market economic interventions. Welfare state is the responsibility of the state in the fulfillment of basic needs which is the right of the citizens and if the government can not perform it then citizens can demand according to the rule of law.
3
The main obstacles to poor public health services are health financing and transportation, facilities. Social health protection schemes for the poor have been able to improve access to health care, but have not fully improved the health status of the poor due to inadequate basic health facilities, especially for backward, remote, border and island areas. Many factors are causing inequality of services that lead to increased health costs, including changes in disease patterns, health technology developments, outsource-based health financing schemes, and government subsidies for all lines of service, as well as healthcare inflation over other sectors. 4 Article 28 H paragraph (1) of the 1945 Constitution of the Republic of Indonesia affirms that every person is entitled to health services. Then in Chapter XIV Article 33 paragraph (1) affirms the Economy is prepared as a joint effort. Based on the principle of kinship. Paragraph (2) affirms that the earth, water, and natural resources contained therein are controlled by the State and used for the greatest prosperity of the people. Furthermore Article 34 Paragraph (1) affirms that the poor and neglected children are kept by the State, paragraph (2) affirms the State develops social security system for all people and empowers the weak and incapable of human dignity, paragraph (3) Responsible for the provision of appropriate health services and public facilities.
The relationship between Article 28H, Article 33 and Article 34 of the 1945 Constitution of the Republic of Indonesia indicates that the development of general welfare, especially in providing services and social security, is the right of every citizen and the obligation of the Government of the Unitary The existence of an enhanced National Health Insurance System is of paramount importance given that the current development of health care is increasingly complex in line with the complexities of democratic development, decentralization and globalization and other challenges that are also heavier, rapidly changing and, often uncertain. In the era of regional autonomy under Law No. 23 of 2014, the health sector is one of the affairs that become regional affairs. This makes the local government should prepare and improve services in the field of health as a whole. The policy of regency/ municipality government in the field of health should support national policy in the National Social Security System as stipulated by Law No. 40 of 2004 on National Social Security System, whose implementation is stipulated by Law Number 24 Year 2011 on Social Security Administering Body (BPJS).
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In carrying out the mandate of the Constitution the Government has endeavored to provide Social Security Health Protection for its people. In practice there are problems, among others, there is a tendency for the Another problem is the culture of society that is still low on the maintenance of health and culture Clean and Healthy Life (PHBS) as a promotive effort (improvement) and preventive (prevention). Some people have not made health as a requirement so that people only come to health facilities when they have fallen ill to get services that are curative (treatment) and rehabilitative (recovery). Problems also arise related to BPJS Health payment system to provider. As stated in Article 39 paragraph (1) of Presidential Regulation No. 12 of 2013 on National Health Insurance (JKN), the payment of BPJS Health to FKTP I with Kapitation system is the payment made pre-effort based on the participants registered in FKTP I. The use of the capitation fund Is to pay for medical services/ services (60%) calculated on different points for each health professional profession. Differences in the calculation of points in each health profession cause a sense of injustice for the officer. This is because in providing services to patients can not be done by one profession only but required good cooperation between relevant officers according to the flow of service. The above phenomenon affects the function of the Social Security Administering Body (BPJS) of health which originally aims to provide guarantees to all civil society, military/ police, the poor, self-sufficient communities both in urban and rural areas are still experiencing many obstacles both in terms of administration and technical. Based on the above description it is necessary to conduct research on the Reconstruction of the National Social Security System for Health Sector in the Era of Regional Autonomy Based on Welfare Value. This topic is very interesting both in theoretical and academic, for that writer is very interested to do research with the following reasons: First, that is still the lack of literature that examines the legal relationship with the National Social Security System which is a form of welfare provided by the State (Welfare state) to (BPJS) Increasing income also increases the rewards to workers and the existence of punishment to workers who do not have a good performance. This has an impact on the increasing motivation and creativity of workers in improving services to customers/ communities, so that the service is directed to the fulfillment of community needs as well as efforts to create social justice for the community.
This topic becomes very interesting because of different geographical conditions between one region with other areas so it takes the creativity of local governments in making policies that can provide legal certainty, and provide fair benefits for both Providers and for the community. Based on the description above, in this study the problem raised How to Reconstruct the National Social Security System of Health based on the value of welfare? 12
B. Research Methods
To answer the problem the researcher used constructive paradigm. The theory of constructivism states that the individual interprets and acts according to the conceptual categories of the mind. Reality does not describe the individual but must be filtered through people's perspective on that reality. This construtivism paradigm emphasizes the knowledge gained from experience or research which is then constructed to the extent of the experience or research it has. This construction process will run continuously because of the discovery of a new idea, which then can be used as the basis for formulating a system or regulation in the form of legislation that can be applied in everyday life.
The theory of constructivism is built on previous theories, namely personal construction or personal construct construction) by George Kelly. He states that people understand their experiences by grouping events according to their similarity and differentiating things through their differences.
The paradigm of constructivism is a paradigm that sees the truth of a social reality as a result of social construction, and the truth of a social reality is relative. This constructive paradigm is in the perspective of interpretivism (interpretation) which is divided into three types, namely symbolic interaction, phenomenological and hermeneutic. The paradigm of constructivism in social science is a critique of the positivist paradigm.
According to the constructivism paradigm of social reality observed by a person can not be generalized to all people, as is commonly practiced by positivists. The concept of the constructionist was introduced by an interpretative sociologist, Peter L. Berger with Thomas Luckman. In the concept of communication studies, social construction theory can be called to be between social fact theory and social definition.
To answer all issues in a comprehensive manner the research approach that researchers use is socio legal research, this research approach is chosen to see how far the effectiveness of law in the prosperity of the community, especially in the protection of health insurance, here the law is not only seen in terms of its effectiveness but also related With non-legal factors such as institutions related to the welfare of the community.
This approach is also done to understand the law within the context of its society. By Briand Z Tamanaha it is said that between law and society has a frame called "the law society framework" which has certain relationship characteristics. The relationship is shown by two basic components. The first component consists of two main themes namely the idea that the law is the mirror of society and the idea is the function of law to maintain the "social order". The second component consists of three elements, namely: custom/ consent; Morality/ reason; And positive law custom/ consent and morality/ ideas can be understood in Donald Blak's thinking as a culture.
C. Research Results and Discussion.
Objectives Basically the practice of the Social Security System in the Health Sector in some countries is the State's obligation in providing basic needs for its citizens (Welfare State). The following social security provisions in some countries are as follows:
Malaysia
The social security system in Malaysia includes:
Employee Provident Fund (EPF) mandatory savings program through EPF Ordinance. All private employees and civil servants who are not eligible for retirement must follow the EPF program. The contribution rate for the EPF program in wage percentages increases from year to year. The amount of the contribution is increased gradually to adjust to the wage rate and the level of ability of the savings population. In the EPF program in Malaysia, once someone follows the program, he/she must continue to be a participant until he / she enters retirement age which is still 55 years old. 
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South Korea started its social security by developing compulsory health insurance in 1976 after 13 years of failing to develop voluntary health insurance. As for the informal sector, the Law regulates the income levels for each group and the amount of contributions is set separately for each income group. While the contribution to the pension plan is now 9% of wages paid jointly between employers and workers respectively by 4.5%. In the initial stage the contribution was only 3%, then gradually improved to now reach 9%. In addition to workers, the NPC also serves the volunteer population, individually or informal sector workers, registering for current contributions of 7%, but will also be increased so that 2005 will contribute 9%. In South Korea, the public awareness to be a participant of self-supporting social insurance (compulsory health insurance) is very high, now has reached 100% of the population into the compulsory health insurance participant and entirely actively pay the dues. Percentage of the State provides compulsory contributions to the very poor, only 3% of the total number of currently 48,598,175 people, the key to successful Social Security in South Korea is the reform of health services through the provision of appropriate health facilities by the Government Equitable and fair and a very high public awareness to pay membership dues.
United States
Social security in America was first enacted on 14 August 1935 under the name OASDI program (Old-Age, Survivors, and Disability Insurance). Initially, the American Social Security Act does not cover social health insurance (Medicare). Contributions to social security programs are collected together with general tax payments and are therefore called social security taxes. It's just that social security funds do not go into the state treasury but into three types of funds (trust funds) namely Old Age and Old Age Guarantee Fund (Old-age and Survivors Insurance, OASI), Disability Insurance Fund (SSDI), and Fund Medicare. The amount of labor contribution is 7.65% and employers also contribute 7.65% for the OASI program and 0.9% each for the SSDI program, and 1.45% for the Medicare program respectively. The total contribution of workers to 15.3% of wages with a maximum wage of US $ 62,500 a year is annually raised in accordance with the index prepared by the organizing body (SSA) under the Ministry of Social Services. Based on the study of international wisdom, the authors conclude the principle of benefits and facilities of health care providers and health insurance payment systems in each country, the results of this study are intended for the authors to get an ideal picture of the benefits and facilities of health care providers of these three (3) Can be adopted and can be applied in Indonesia in the National Social Security System of Health Sector In the era of Regional Autonomy Based on Welfare Value.
However, given the potential differences in each region in Indonesia and the consideration of the extent of the territory, and the distribution of people in remote and very remote areas that are uneven, if the fulfillment of health facilities should be in accordance with the Minister of Health Regulation No. 24 of 2014 on Class D Pratama Hospital Other types of hospitals, it will take a long time, because the requirements are quite complicated such as the ratio of population to the number of human resources in health facilities, the number and facilities to be completed, is still difficult to implement in the Region in a short time, while the current community demands The greater the ease of accessing quality services, fast and affordable and fair should be realized by the Government and Local Government.
Values Being the Basic of Reconstruction of Health SJSN Implementation

The Value of Justice and People's Welfare
The precepts of social justice for all Indonesians mean that the people of Indonesia are aware of the same rights and obligations to create social justice in Indonesian society. 15 Social justice has an element of equality, equality and freedom of a communal nature. Justice for all the people of Indonesia in obtaining social security in the field of health is a State obligation that must be realized as a manifestation of the sincerity of the Government provide basic services which are the fundamental rights of the community. In the 1945 Constitution of the State of the Republic of Indonesia Article 28 H paragraph (2) Everyone shall have the right to special convenience and treatment to obtain equal opportunities and benefits to achieve equality and justice, paragraph (3) every person shall have the right to social security His complete development as a dignified human being.
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On this basis the authors propose the reconstruction of the implementation of the National Social Security System in the field of Health with reference to the value of justice and welfare of the people through strengthening the legal system. Reconstruction of the SJSN for Health Sector based on Pancasila (Wisdom Local).
By looking at the real conditions in the field, it can clearly be seen that by adopting the legal system of other countries, indirectly Indonesia has adopted the ideology of the country. The legal system of each State must be guided by the Constitution which is derived from the ideological values of each State, so that this adoption will limit Indonesia to the legal culture of Indonesian society Gunarto, Urip Santoso deeds, reflecting the attitude and atmosphere of family and mutual cooperation; (2) Developing a fair attitude toward others; (3) Maintaining a balance between rights and obligations; (4) Respecting the rights of others; (5) Likes to give help to others to stand on their own; (6) Not exercising property rights for extortionary efforts against others; (7) Not using property rights for wastes and fancy lifestyles; (8) Not using property rights for things that are contrary to or public interest; (9) Likes to work hard; (10) Likes to appreciate the work of others who are beneficial to progress and common prosperity; (11) Likes to carry out activities in realizing equitable and equitable progress. The linkage of the points of Pancasila First Precepts, the Second Precepts and the Fifth Precepts is aimed at restoring the behavior and manners of Indonesian citizens to fit the philosophy and culture of the Indonesian nation, which, according to the writer's observation that there has been liberalization and the emergence of individualistic individuals .
Reconstruction of Legal Substance in Presidential Regulation No. 12 of 2013 on National HealthInsurance.
Referring to the implementation of health BPJS which still have weaknesses that cause this program can not be implemented properly, then found component of Substance of law which need to be reconstructed because not yet able to give benefit which is Presidential Regulation Number 12 Year 2013 about National Health Insurance. According to Bentham is the principle that tells everyone to do what brings about the greatest happiness or enjoyment that everyone desires for as many people as possible or for society as a whole. Therefore, according to the utilitarian view, the ultimate goal of man, must also be a measure of morality. From here, the phrase 'the end justifies the means'.
According to William J. Chambliss and Robert B. Seidmen that to measure an innovation requires engineering over the operation of the law, in addition to law serving as a tool for social control, the law can also be used as a tool for social engineering A tool of social engineering), as described by Roscou Pound.
The operational conception of the workings of the law in society is based on two different concepts, namely the concept of predictions of consequences proposed by Lunberg and Lansing in 1973 and Hans Kelsen's concept of the dual aspects of a particular regulation. Based on the concept of Lunbreg and Lansing and Hans Kelsen's concept Robert B. Seidmen and william J. Chambliss drafted the theory of legal work in society, the outline of the work of law in society will be determined by several major factors; 1). Factors that are normative juridical (law-making), 2). Factors of enforcement (the parties and the role of government), 3). Sociological juridical factors (concerning economic considerations and the legal culture of the offender).
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According to Antony Allot, that effective law should generally be carried out in accordance with its objectives, in the event of a failure, there should be possibilities and means of easy repairs. When required to apply the law under different or new circumstances, the law must be sufficiently customizable.
Effective laws should generally do what they are designed to do; If some failure occurs, there should be the possibility and means of easy rectification. If the necessity comes to aplly the law in different or new circumstances, the law should be sufficiently adaptable.
According to Philippe Nonet and Philip Selnick in perceptive responsive laws that good law should offer something more than procedural justice. The good law must be competent and fair, the law should be able to concern the public will and be committed to the achievement of substantive justice. The Responsive Theory by Phillippe Nonet and Philip Selnick points out the systematic interconnections of law in society: 1). Law as a servant of repressive power; 2) law as a separate institution capable of taming repression and protecting its integrity; And 3) law as facilitator of various responses to social needs and aspirations.
The presence of progressive law that departs from the basic assumption that the law is for human beings, law enforcers should not only understand the positive law that is in effect, but how law enforcers can lift the legal values that lead to real justice, not just health . Not only understand the positive law that has been applied, but how law enforcers are able to lift the legal values that lead to real justice, not just justice based on a series of words or sentences of legislation only, but rather on justice That is real. Services, that the Government and Local Government are responsible for the availability of health facilities and the provision of health services for the implementation of the health insurance program. Thus the authority of the government has traits such as: 1). Exspess implied; 2) .the purpose; 3). Bound at a certain time; 4) subject to written and unwritten legal restrictions; And 5). The content of authority can be general (abstract) and concrete. As the theory of respresive law that drab Phillippe Nonet and Philip Selnick namely; Some form of repression can manifest itself, one side is the inability of the government to meet the general demands and on the other is the government that transgresses the limits. Proposal Strengthening the Legal Structure of SJSN Health Sector With the Establishment of Centralized Production of Health Devices Based on the Value of Justice and Welfare.
As is well known, that the biggest financing in the health sector is on the financing of health equipment and its maintenance. This is because the Government until now provide signs for the procurement of goods / services of health equipment, more directed to the imported health equipment specifications, so in addition to the expensive price also does not provide an opportunity for health equipment experts (bachelors atem) Indonesia to play a role in producing these medical devices.
Proposed Strengthening of SJSN Law Culture Health Sector Diera Regional Autonomy based on Welfare Value.
The weaknesses of substance and legal structure that have been described previously, have an impact on the weakness of the legal culture of society. Culture The law that grows in society is a social force that determines whether a rule (positive law) works effectively in society. As good as any positive law is made, but if it is not in line with the culture of community law, then the positive law is just a barrage of words. Law should be seen as a symptom that can be observed in society, among others through the behavior of citizens. This means that the point of attention should be addressed to the relationship between law and other non-legal factors, especially the value factor and attitude and the public view, hereinafter referred to as the legal culture.
D. Conclusion
Based on the above, it can be seen that the Legal System of the Health Insurance Program with the participation of BPJS is still very weak both in terms of the legal substance component, in providing equitable welfare in obtaining health services through the Health Insurance Program with the participation of BPJS, as follows: culture of community law through continuous education to the community so that the economically categorized people become aware of their obligations to pay BPJS dues regularly and provide education to the officers at the health facility on the development of personality in accordance with the grain-The grains of Pancasila Sila 1 Belief in the One and the Second Practice of Just and Civilized Humanity and the 5th Precept of Social Justice for All Indonesians. 4. The government is not responsible for providing funds for Beneficiaries (PBI), but the government is responsible for direct financing and equitable provision of health facilities equitably, people are only subject to free tariffs on state-owned health facilities when they fall ill.
